
OFFICE OF THE ATTORNEY GENERAL OF TEXAS 

AUSTIN 

Henonblo !Z. 0. Alla 
District httormey 
Wiohtta ?dla, Tom 

Dear 8l.r: 

itire of Awber 
3OthJwlloirl 

at Attornq, vu 

l o o o nd:+hl@ mt 
fo r  the 8e8o B4  

uullm& ooont7 888 Dutr1at ale*) 
tb*rrJ 0iouw~Ilr1ugln. 

“Aaoording te the X930 oenew Alrotter Ootantf 
b*d l popuktionofr#1Ythur8&00 panans. Aa- 
oortlag to the ua3ff10l.4b1 report as tha 1sJ40 oon- 
ala n108#dthr0yih the plum,Aroh.rCa\tht~hu 
a population OS lorr tbs 8,000 mrrrm. 
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"80. 1. If111 7ou 914u4 lnfom th4 vrlt4r 
if Joa 8raacsh la ruanl~ for aa oSfloa that does 
not exist? 

"lo. 2. Is l&a. !falllo Davis, noulnoo ror 
xa8fii0t ci~rti, w fm M ofrio t&t d008 
not 4xiatT 

‘80. 3. 38 0arv.y Ka1ugl.n rho rewired 7 
'VCl.t-In' votoa rw Joint Clark (county rad Dla- 
triot Clark) the Damo4ratu aomlxwa r0r th of- 
rid38 0f c0m7 ud D18tcl4t alark 0r u4kr 
ooaulty, Twcaa?" 

aupp3,8mant41 lottex, 7ou adv1ao as roll4wa~ 
/ /' 

%ppi4f88ntb& 0w titter md ruqwst ror UI 
opl~Iosi dated August 1, X$&O, wo vlah t4 state 
that th0 0rri0m 09-u r8tw rm h0h0~ 00rtatJ 
T*aa, for 1940 l hwa that the popul8tion of tb8t 

.oouat~ is 1.~88 than 8,000. 
‘Th4 0friciai report was re0*1Tul b7 the 

county aiudga of Amaw ooanty, *cuttIm prior to 
t&4 1st prim&q 4hatlon.4 

b7 elsctlsn bg the qurllt?.ed votira in the fcultheariag 
4lActm, tham bsirrs ig lieu thamif 010.7 ths jobt 
00Uey uul distrm 0-k -- 0a0 0rii0O -- t0 by rlihd. It 
~88 iurt.hW I>olnted OUtiatbi8 OD~OZkth&t.r0P tha llyII of 

the party for auadnifioe in the port7 pFiallwy,-aa to whluh 
neither a malnatlon b7 the m&y fw the offlae of aount7 414rrk 
nw a naninatlon b7 the party for Usa offios of dlatrLlot olerk 
would euftloa as 8 noainatlaa for the joint off108 of the oounty 
and district clerk. u4 8m 0mtal~ai~ ~OOW or thi8 09~08 -y_ .i ,,,. ,. . _ 
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for your lnfomaatlon. 

In our Opinion Ro. O-2337 this Departrent held 
thati the 1940 cb~aua b4OOmS OOBtmlling V~IBII the ceMus 
tigurea for e county h8ve been Oorpllul 8nd m&a w4llable 
to the public. Ye 4~0 llk6ria~ e4naloalng a oopy 0r thla 
oplnlon for your lnformitlon. 

Ye 688wm, therefore, 4a indicrted In your lattera, 
that M official ann0un0sarnt or the oenaua, vlthin tha pur- 
view OS the c6868 cltul in our Cp.taion No. 2357, hu eat&b- 
11.&h& the population of Arohar County to bo leas than 8,000 
lnhabltants, 48 4 result of vhioh only one clerk shall be 
elacted la Aroher County In t&a torthaoaing gone~l l leotlon 
under Seation 20 of Artlole V of the Conatltutlon of Tea68 4nd 
Artlale 1903 ot the statutes of Texu. 

We turthm &saw troa the f6ota stated In 7ovlet- 
ter th4t thaw v6a printed on tha prlnry ballot ~17 tha 
tit18 of th6 repmute orrioea 0r oouaty clerk 4nd district 
alerk and that there did natirppear thereon the title of the 
joint offiae of county and dlatrlot clerk, vhonior~, the 
aoven voters dmaorikd in your letter who vrote In the name of 
04rve.y mlugin ror the 0rfiae or county and dlatrl4t olerk alao 
wrote in the title of such Oifioe. 

Under the frcta deaOrlb4d in 7our latter, it follwa 
pndar the boldlng of our Opinion lo. O-2515 that the noalna- 
tlon of J4a BranOh 4zad J4ok Herodlth to enter tha aeoond prim- 
ary for the offlca of county olork l orvad no purpoaa Wamuch 
44 auab offloe la not aubdsot to being filled by the votera of 
ArOher County in the iorthcoalng gonon l leotlon; llkevlae as 
to the nomination OS !&a. ?Wllia Dsvla for the ofiloe of dla- 
Mat clerk. The qwation then ulaea 4a to rh6ther ths actions 
of 84v4n voters In writing on th4 brflot the title of tha faint 
office or county end diatriOt&erk, and 4184 the nuw of tirvey 
Iyelugln thenfoa, constitute l valid *nd legal nomirntioa by 
ths mF&00~tiO PbPtg Of UuOh indlOidU1 t0 tb0 OfflO* Of OOWtS 
ad dls&Mct clsrk, vbloh would entitle arreh person to rppear 
on the oifiol81 ballot in the general l leatlon &a tha nomlno of 
the Deeocrst.ick W&y for auah oiflcr. 

Ua rqwd it as obvloua that the rotox% o? hoher 
County did not know th4t the offloe of oounty and dlatrtot Olerk 
must be tilled in the ganerrl oleotlon and therefore dld not 
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aonsidor the mtter of ncninatlng a amdldate for 8uah of- 
Siae. The title of the otfiao -8 not printed on the ballot 
and pxwwmbly the votinpl publla bad not been advised th8t 
they aould or ahould aeleat a nomlneo for thi8 oSSiae. Wo 
tbenfore are or tho opialon that the mattar is controlled by 
th$ prlnolplsr lnvokod in tha aa84 of Cunnfnrrhla v. Qwon, 96 
9. W. (26) 798, bp the 9ra Aptonlo Court of:Clvll App4418. 

The pertinent fro ts of tb,l8 cane OeN) aa tolksver 

"Hon. Blr* IZo:?t, who for *ever81 years put 
was the judge of tts 117th Sudiaial Diatrlat, and 
whose term of affiae vould not bvo expired until 
January 1, 1939, re8ljpSd hi8 Offiao 48 8uah &d&$0 
rftor th4 July, 1936, primary hod been held, but 
bsfOk4 the August run-off primary had taken plaoo. 
100 n8!448 voc4 pked upon the oPPiolal hellot of 
the Demoaratlo prfvry held on July 25, 1936, for 
the offiae of judge OS the 117th judicial dl8trlat, 
for the rea8on tbt them XI8 at t&t tlllb no v&- 
aancg in atid ~offiae, and Judp Halt v&s vhat 18 
aoxnonly referred.to a8 a 'hold-omr' at said tlmm. 

�8hOl�tly l ft4l' J-8 &lt'8 I'481@4flOn, th4 
Oovernor 89 thl8 state appointed, a4 Ma auae48aor, 
Hon. W. EL HaCampbell, and thus It beau8 apparent 
that it would be neccsss6ry at the gcemral election 
to be held on Rtwember 3, 1936, to oleat 8 jwQg4 
sor the 117th 5UdlOi81 dl8tPiCt. The oPffasn8 of 
th4 Rueces Countr Ikmarrtio Exeautivo Com.ltte4 
took no notice of &la f6at, 48 ti 48 the August 

c 

%ovever, cightoen rotor8 at the August prlm- 
ary wrote the mime of tke 0iric4, that ia, judge of 
th4 117th judl018l district, On the ballot 6nd 8180 
vroto in the nw84 Of QRpellult, Toas J. cun&q#mi, 
as thsfr aholae Sor theBwwc*rtia nomlne4 for this 
oPfla4. " 

Under this 8t4t.4 Cf frcttll th4 ikinoCX%tiC 6X4CutlV4 
committee of %$4048 County ref’used to give my etieat to the84 
eighteon vote8 and doclirud to aemtity the mam of Tom J. 
C~nnlng&ra a8 the Demoorrtia nor&me iar the otiloe of judg6 
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of the 117th Judlotti M4trlot. Spit vm lnrrtltuted to aom- 
pel the aomlttee to tabulate the Vote8 80 088t for thi8 or- 
liae under such f6ota. In riflrming the action of the trial 
court in den+@ the relief 8ought, the wpellate aourt de- 
almedt 

*Again, vlovla#g thla ntter from a broad aad 
comon amae riwpolat, it ir perfeotly obVioU4 th8t 
th4 voter8 o? lhaee48 aounty dld nut oonrldor the 
rtter of nominating a orndidate for the oHice of 
judge of the lli?& judlolrl di8triot tad been Iubdtted 
to them in the mm4if prm. They did not find 
on the bellat even the w of th4 office, ad, a0 
far a8 tNa sword 8frfnrtiw~ ahwr, only eighteen 
VOtW8 out Of 84V4Xml thOMU%d attsngted t0 Vote ?OF 
thi8@j~8hip. 

"It 14 trw tint where the publlo generrll~ 
kmv, or should ItnW, ttUt u1 l leotlon 18 w pk?e 
Sor a wtlaulw pwpo4* 8ad only 8 8Iyll miaority 
o t th4  vo ter 8 vo te la auuh l & a tio n, tlzrt it-y b e 
dealwed to be the publlo vi11 and 4 valid l leetlon; 
but &ore, 48 in tN8 ewe, it 6ppeam t&t It va4 
aot generally lcaova aad unUer4toed tht a6 l leotioa 
m beingheldforthe purpose ofnoslnatlag~arndl- 
dat4 for ths ottlee of Juas(s OS the 117th &dl+U 
dl8trlct, md where fibers na4 no seation oi 8wh OS- 
Sloe on the ballot, and UhePe th0 ptila plroVi810~4 of 
the 8tetute PXWludO the idsr thet 8IICh l noriWtlOn 
oould b4 held at a run-Oil PirrJ, then then h84 
b4sn no l xpre88lon e? the public vi11 and no l leation." 

Ths only hot of m)- 8ignZfloenoe 8ppemlng la tNa 
o-e not sxl8tent in the 8ltuatloa doaorlbed In your letter 
vu that in the clt4d o84e t&w queatlen aroao ihtho run-oft 
or second prlmury, vhorsur under the f'wtr before w the quea- 
tion rCalC?NJS to the ?irSt OX' @ml%1 prlrrnrjr. We do not l'e- 
@Wd this fiStit 88 48S4llt%el &A eZly kW8peOt t0 the di8pO8ltiOn 
mdo OS tho qaaertlon br the oourt in the Ctumiqhw uaae, but 
regrrd the prinolple8 uurounaod thoreln l 8eSBtilWly l ppllerble 
to th4 pnaont sltwtion in Areh*r Countr. 
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You are thlJrmlre 
the oplnlon of thi# Dep er tma t that tp tr  l t#p tml a o lUItlo n 
b7 the votorr 0r Archer county 0r JO. muloh and JaOk *roalth 
t0 th0 orrice 0r 00my oh*, an4 0r m. ROu.20 vi* 

9 
to the 

0frif30 or dutrid olork, vu ISA 8aoh 0~0 iMrf0a tm u l 
nom&nation to any osriee rub cot 

i 
te boily lillmd by ttie rotem 

at a30 f0rtb3waring pfimi 0 ema; mbn that thr atupt 0r 
8ue11 *0term or b0h0r county to mwabmt0 imv0~ ~b@.n to 
the one 0rfm or oounty and dlrtriot Elwk br rrie%q in both 
tb titb or th0 0rri00 ad the4 ly~s or ruoh p0r80a ru like- 
r l8e imfr ea t:ue u l no r inr tio a  o t*uuh wr so a  to  the 0iYlo e 
or oountr and dirtrlot almrk or Al?coluC County, Tex8a, 

ATTORNEY GENERAL 


